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Public Rights of Way (PROW) are an important asset to the residents and visitors of the East Riding, having a
positive effect on quality of life and health and well-being. East Riding of Yorkshire Council’s (ERYC) Rights of Way
Improvement Plan (ROWIP) sets out our vision for the network, recognising that quality routes help people keep
active, feel safe, improve community cohesion, offer alternatives to car journeys and provide an enjoyable experience
for residents and tourists visiting the area. Paths are particularly important for children, families and people without
cars. Effective integration of planning and rights of way can help achieve benefits for local communities, and help
deliver key objectives for National and Local Government.
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The purpose of this guidance document is to explain the approach of the council, provide recommended standards
and give associated advice so that all those involved in the planning and development process consider Public Rights
of Way at an early stage, and give due weight to their importance in the planning process. In turn this will lead to
PROWs being well designed into a development proposal to deliver the most sustainable and viable scheme for the
benefit of all.
PROWs run through all types of development areas: residential, commercial, leisure and green space, agriculture and
minerals and waste. The advice in this document will apply across the board for all development – industrial, domestic
housing and transport infrastructure. Early discussion with the Public Rights of Way Service from the start will help the
planning process run smoothly and public access is properly designed into the development proposals.
PROWs are highways in law and at common law the surface of the land on which they run is owned by the highway
authority. They are subject to significant statutory protection through a range of different pieces of legislation.
Appendix 1 sets out the definitions of each type of PROW.
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3. STATUTORY REQUIREMENTS

OTHER NATIONAL PLANNING POLICY
FRAMEWORK CORE PLANNING PRINCIPLES

Public Rights of Way and access to the countryside are important elements of our green infrastructure network, but
also play a key role in terms of economic benefits, social and community cohesion, sustainable transport and in terms
of health and well-being. It is vitally important that the planning process ensures that routes are not only protected
but are improved. Key outputs in terms of connectivity, adequate provision, accessibility, health and well-being and
community cohesion need to be demonstrated through the process. The importance attached to this asset was well
recognised during the COVID-19 ‘lock down’ with many routes proving to be extremely popular with local people.

This approach is reflected in the national policy, guidance and circulars:
NATIONAL PLANNING POLICY FRAMEWORK

Paragraph 91 of the National Planning Policy Framework
(NPFF) states that “planning policies and decisions should
aim to achieve healthy, inclusive and safe places which:
a) Promote social interaction...street layouts that allow for easy
pedestrian and cycle connections...
b) Are safe and accessible, so that crime and disorder, and
the fear of crime, do not undermine the quality of life or
community cohesion - for example through the use of clear
and legible pedestrian routes, and high quality public space,
which encourage the active and continual use of public
areas; and

NHS PUBLIC HEALTH GUIDANCE (NICE 41) - LOCAL
MEASURES TO PROMOTE WALKING AND CYCLING

This document stresses the importance of encouraging
and enabling people to walk or cycle and requires action
on many fronts - and by many different sectors.
Recommendation 2 states that “Ensure plans and policies
encourage and support both walking and cycling...relevant
policies include land use, planning and development control.”

Recognising the intrinsic character and beauty of the
countryside and the wider benefits from natural capital
and ecosystem services.

The Government considers that the effect of development
on Public Rights of Way is a ‘material consideration’ in the
determination of a planning application.

Contribute to and enhance the natural and local
environment.

Information provided by the applicant should make it clear how
the potential development will impinge on any rights of way.
Local planning authorities will need to ensure that all rights of
way affected by the development are identified and take into
account any applications for the addition of a path or way to
the definitive map, any modifications that the highway authority
itself may be proposing to make, the possible existence of any
other rights on the ways shown on the definitive map and any
ways not yet recorded on the definitive map.

Maintaining the character of the undeveloped coast,
whilst providing public access to it.
At a local level these core planning principles are reflected
within our Local Development Framework documents.
East Riding Local Plan (2012 - 2029) contains the following
three policies that have relevance for access and rights of way:
S8:
ENV1:
ENV1:
ENV5:

Connecting people and places
Protecting pedestrian connectivity
Integrating high quality design (for healthier lifestyles)
Strengthening green infrastructure

Department for Food and Rural Affairs (DEFRA): A Green
Future: Our 25 year plan to improve the environment (2018)
This plan sets out government action required to help the
natural world regain and retain good health, recommending
an approach to agriculture, forestry, land use and fishing
that puts the environment first. In relation to access to the
countryside the key goal is to achieve “enhanced beauty,
heritage and engagement with the natural environment.”

c) Enable and support healthy lifestyles...through the provision
of safe and accessible green infrastructure...
and layouts that encourage walking and cycling”

The four action areas set out within Chapter 3
‘Connecting people with the environment to improve
health and wellbeing’ are:
Help people improve their health and well-being by using
green spaces including through mental health services.
Encourage children to be close to nature, in and out of
school, with particular focus on disadvantaged areas.
‘Green’ our towns and cities by creating green
infrastructure and planting one million urban trees.

Paragraph 96 of the NPFF states that “Access to a network
of high quality open spaces and opportunities for sport
and physical activity is important for the health and
well-being of communities.”
Paragraph 102 of the NPPF states that “Transport issues
should be considered from the earliest stages of plan-making
and development proposals, so that...opportunities to promote
walking and cycling and public transport use are identified
and pursued.”
Paragraph 104 of the NPPF states that “Planning policies
should provide for high quality walking and cycling networks.”
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There is a recognition that the countryside and green spaces
are not accessed by all sections of society. For example there
is a high proportion of people who do not spend any time in
natural spaces; some 12 per cent of children do not visit the
natural environment each year.
SPATIAL PLANNING FOR HEALTH

In 2017 Public Health England produced ‘Spatial Planning for
Health: an evidence based resource for planning and designing
healthier places’ and within this document the key themes
from a PROW perspective are;

Paragraph 110 of the NPPF states that “applications for
development should give priority to pedestrian and cycle
movements.”

Building healthier neighbourhoods by enhancing
neighbourhood walkability, and enhancing connectivity
with safe and efficient infrastructure.

The most important text is set out in paragraph 98 of the
NPFF which states that...“Planning policies and decisions should
protect and enhance Public Rights of Way and access, including
taking opportunities to provide better facilities for users, for
example by adding links to the rights of way networks including
National Trails.”

Improving access to and engagement with the natural
environment by improving access to green spaces and
developing green corridors.

Developing healthy transport systems by providing active
travel infrastructure, prioritising active travel and road
safety and enabling mobility for all ages and activities.

RIGHTS OF WAY CIRCULAR (1/09 V2)
GUIDANCE FOR LOCAL AUTHORITIES

The role that natural green spaces can play in promoting
good quality metal health has been undervalued. DEFRA will
consider how green spaces can be better used to overcome
mental health conditions including loneliness and isolation.

The grant of planning permission does not entitle developers
to obstruct a Public Right of Way. It cannot be assumed that
because planning permission has been granted that an order
under section 247 or 257 of the 1990 Act, for the diversion
or extinguishment of the right of way, will invariably be made
or confirmed. Development, in so far as it affects a right of
way, should not be started and the right of way should be
kept open for use, unless or until the necessary order has
come into effect.
A change made in 2013 (The Growth and Infrastructure
Act 2013) permits the making (but not confirmation) of
public path orders in advance of the granting of planning
permission, which can save time for developers.
The requirement to keep a public right of way open for
public use will preclude the developer from choosing to
use the existing footpath, bridleway or restricted byway
as a vehicular access to the site unless there are existing
additional private rights. In cases even when private rights
exist it maybe inappropriate for traffic volumes to increase
where this has an impact on the public safety, or on the
enjoyment or amenity of the route.
Rights of Way Review Committee published best practice
guidance notes in 2007 for the benefit of rights of way
officers and development control officers. The document
recommends that..
“(3c) Rights of way officers should ensure that all rights of
way affected by the development have been identified, by
reference to the definitive map and any other information
on ways acknowledged as Public Rights of Way but which
are not yet recorded on the definitive map.”
(3e) Where Public Rights of Way cross a site proposed for
development planning officers should involve rights of way
officers in any pre-application meetings with the developer.
(3f) Planning officers should involve Public Rights of Way
user groups in the procedure. Planning officers should invite
them to site meetings where appropriate.
(3k) Highway officers should ensure that transport assessments
for new developments take account of Public Rights of Way in,
near or affecting the site of a proposed development.”
The current guidance PROW Circular 1/09v2 is undergoing a
review by Department for Food and Rural Affairs (DEFRA)
but at the time of writing has not yet been published.
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4. PUBLIC RIGHTS OF WAY AND THE DEFINITIVE MAP
RECORDED RIGHTS

Public Rights of Way are recorded on a legal register called
the Definitive Map. Prior to the submission of any planning
application it is essential that the applicant views the East
Riding’s Definitive Map of Public Rights of Way to identify
any footpaths, bridleways, restricted byways or byways
open to all traffic affected by the proposed development.
A digital version of this is available at:
walkingtheriding.eastriding.gov.uk/find-walks/interactive-map
UNRECORDED RIGHTS

The Definitive Map shows recorded Public Rights of Way,
but across the country as a whole, many routes exist
either on the ground, or are likely to exist because of
historic evidence and have yet to be formally recorded:
In the East Riding we have three types of routes that fit
into this category.
Routes claimed by the Ramblers in the 1950s,
that were not recorded on the Draft, Provisional
or first Definitive Map
Provisional paths were claimed routes that were
included on the Provisional Map in the 1960s
but objected to by the owners and have never
been resolved.
Claims submitted to the council, either informally or
formally under section 53(5) Schedule 14 of the Wildlife
and Countryside Act 1981.
These unrecorded rights need to be taken into account and
can be identified in a local land charges search:
eastriding.gov.uk/environment/planning-and-building-control/
local-land-charges
If either, or both, existing and claimed routes exist it is
essential the applicant contacts the Council’s Definitive
Map Team: definitive.map@eastriding.gov.uk
MOVING, CLOSING AND CREATING PROWS

For any development the best approach is to accommodate
any PROW or claimed PROW into the design.
Of course this is not always possible or practical and in
these circumstances the best route for a PROW may be
away from the recorded line, which means that a Public
Path Order (PPO) would be required. It is important to
remember that, especially across open ground, the route
that is used on the ground may not be the legally recorded
line on the Definitive Map.
The council will work with developers to divert PROW
as quickly as practicable ensuring minimal impact on the
development, but retaining the integrity of the PROW.
In order to prevent unnecessary dog-legs, or to link to
existing rights of way it may be necessary to extend the
diversion beyond the limits of the development and to
involve other landowners.
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5. PUBLIC RIGHTS OF WAY AND THE PLANNING PROCESS
The council can consider applications and can make (but not
confirm) a PPO to alter the public rights of way network
ahead of granting planning consent. PPOs can take a
considerable time to complete and it is essential that if a
PPO is required the developer contact the Council’s Public
Rights of Way and Definitive Map team as early as possible
in the process.
Applicants need to ensure that they have produced and
had their rights of way scheme approved by the council.
Applications based on an approved PROW layout scheme
will be fast tracked and determined at the same time as the
application for development consent.
Where a PROW layout scheme is either not approved or
not submitted, any application to alter a right of way will
not be processed until after the planning consent has been
granted. Additionally, the council may refuse to approve the
application and / or oppose the planning proposal if it does
not give due consideration to the PROW network.
Once an application to alter the PROW network is
submitted and approved by the council a PPO has to
be made and advertised. (A charge will be made for
administration and advertising of any PPO). Such orders
are subject to public scrutiny and may attract objections,
and the council can only confirm an order if unopposed.
If objections are received and not withdrawn, the order can
only be confirmed by the Secretary of State for Environment
Food and Rural Affairs. At the present time this process can
take up to nine months. No development affecting the legal
line of a public right of way can take place until an order has
been made and confirmed, and if necessary certified.
A further charge will be made for advertising, confirmation
of orders and certification.
The certification stage is vital because unless the laying out
and construction of any new routes receives ‘certification’
from the PROW service acting in its capacity as highway
authority then the route will still legally exist on its original
line, which could result in residential properties obstructing
the legal line and being incapable of being sold.
For more information on Town and Country Planning Act
and Highways Act Orders, costs and associated timescales
please contact the Definitive Map Team:
definitive.map@eastriding.gov.uk

5A PLANNING CONTEXT

The East Riding of Yorkshire Council is a unitary authority
and as such is responsible for both strategic and local
planning decisions including minerals.
The planning authority has an approved Local Plan for the
whole of the authority, and this has superseded a group of
local plans. The Local Plan sets out a land use framework for
development and has already assessed the location of any
PROW relative to the land that is to be developed. However,
some routes have been diverted since this assessment was
carried out and additional routes have been added to this
map, or have yet to be recorded on the Definitive Map.
In addition to the Local Plan at a localised level some
parish or parishes have a ‘Local Community Plan’, or a
‘Neighbourhood Development Plan’ which sets out their
aspirations and priorities. PROWs are often included in
these as community assets to be protected and enhanced.
Public Rights of Way are considered to be a ‘material
consideration’ in assessing and determining planning
applications and due weight should be given to ensuring that
any planning application meets local and national planning
policies. It is recommended that applicants speak to PROW
officers early on in the planning process, and if possible at
the pre application stage, if there is one.
Planning applications, pre applications and scoping
applications are first assessed by the planning technicians
and these Officers check for the existence of Public Rights
of Way alongside other factors like Conservation areas, Tree
Preservation Orders and Listed Buildings.
East Riding of Yorkshire Council uses a planning portal
system that electronically notifies the PROW service of
an application. PROW Officers then assess, and comment
on that application. They may come back to an applicant,
or the relevant Planning Officer, for further information in
order to carry out this task, or submit a ‘holding objection’
until any issues have been clarified. The PROW service may
choose to consult with prescribed organisations such as
The Ramblers or the Local Access Forum before coming to
a view on the impact that the development will have. This
may delay the consultation response, which is why early
consultation is advised.

5B PUBLIC RIGHTS OF WAY SERVICE

At East Riding of Yorkshire Council the Public Rights
of Way Service is split into two teams:
One team (Countryside Access Team) is responsible
for ensuring that routes are open and available for the
public use, for ensuring they are appropriately maintained,
and that they are improved to meet the changing needs
of communities as settlements expand or change.
This team will assess the impact of any application
on the route itself, and the wider network if appropriate
(Tarmac paths or those with a sealed surface, including
flagstones, are maintained by Streetscene Services).
A second team (Definitive Map) are responsible for the
recording processes that sit behind the Definitive Map and
statement which is the legal record of recorded Public Rights
of Way. It is important to note that many Public Rights of
Way have not yet been recorded on the legal register,
and that routes can also come into existence through usage.
The Definitive Map is therefore a useful starting point, but it
may be that additional rights do exist, but await recording on
the Definitive Map.
The PROW service is looking for three key elements when
assessing applications:
The flow and connectivity of the route is better
than the existing route.
Users will feel safe, routes will feel attractive, and design
will increase usage and enjoyment for all users.
Surface finish, maintenance liabilities and
adoption conditions are clear for all parties
(including during construction).
The PROW officers will consider the impact of the
proposed development on the Public Rights of Way network
in terms of public enjoyment, safety, visual amenity, light,
maintenance, crime and anti-social behaviour, landscape,
noise, accessibility, conflict between users, connectivity,
modal shift and sustainability. It is therefore important to
contact the Definitive Map Team even if there is nothing
recorded on the Definitive Map.

Circular 1/09 states that “The local planning authority should
not question the merits of planning permission when considering
whether to make or confirm an order, but nor should they make
an order purely on the grounds that planning permission has
been granted. That planning permission has been granted does
mean that the public right of way will therefore automatically
be diverted or stopped up. Having granted planning permission
for a development affecting a right of way however, an authority
must have good reasons to justify either not to make or not to
confirm an order. The disadvantages or loss likely to arise as a
result of the stopping up or diversion of the way to members
of the public generally or to persons whose properties adjoin or
are near the existing highway should be weighed against the
advantages of the proposed order.”
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5C IMPORTANT ADVICE / GUIDANCE TO APPLICANTS

It is advisable prior to the stage of submitting a planning
application that a search is carried out with the council
to determine if any Public Rights of Way exist or if the
Council are aware of any claims for Public Rights of Way.
It is very important that all existing and potential Public
Rights of Way are identified and considered at an early stage
in the development process. The identification of rights of
way at a late stage can cause significant delays and may even
halt a development or make properties difficult to sell.
The highway authority has powers to remove an obstruction
to a Public Right of Way and could require the demolition of
buildings for this reason.
Developers are advised to discuss any issues that they might
have with existing rights of way with the Public Rights of
Way service. Any potential disadvantages to the public
arising from alternative arrangements proposed for an
affected right of way can be minimised by means of the
early liaison between the developer, planning and highway
authorities, local amenity groups, prescribed organisations
and affected individuals.
Circular 1 / 09 V2 states that “local planning authorities
will need to ensure that all rights of way affected by the
development are identified and take into account any
applications for the addition of a path or way to the definitive
map, and modifications that the highway authority itself may
be proposing to make, the possible existence of any other rights
on the ways shown on the definitive map and any ways not yet
recorded on the definitive map.”
It is important that applications consider making any existing
route better. This may be by incorporating the route
through open space, widening the route, upgrading the
status, or improving the visual amenity, safety, accessibility
or surface of the route. The Equality Act applies to public
rights of way and this should be taken into account at the
design stage. Sometimes it may be appropriate to create
additional link paths that will make the flow of pedestrians
easier and more logical and help achieve planning objectives
for sustainable travel. Existing routes also may need to be
diverted, or closed (with appropriate alternative creations)
and any claimed routes taken into account to enable the
application to proceed and avoid creating conflict that may
slow the planning process.
Public Rights of Way Officers can assist in helping think
through options for making the network better, which
in turn may help in improving the overall design of any
proposal. Simply building around Public Rights of Way with
high fences is unlikely to provide an improved network,
required by NPPF para 98. Narrow corridors must be
avoided and will not be granted permission.
Circular 1 / 09 states that “any alternative alignment should
avoid the use of estate roads for the purpose wherever possible
and preference should be given to the use of made up estate
paths through landscaped or open space areas away from
vehicular traffic”
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5D TRANSPORT ASSESSMENTS
(WALKING, CYCLING AND HORSERIDING)

Enabling people to walk more as part of journeys, or
people to cycle more is crucial if the council is to meet
its targets in relation to emissions, public health and
reduction in car journeys. Public Rights of Way offer a
real asset in this regard. Routes within villages and towns
need to be protected and improved to reflect the need
for people to flow into central locations, or to facilities
and amenities, but must also offer a strong connection
with the wider countryside and link to existing rights of
way in the countryside. Development should not create
a barrier where residents have to walk through a maze
of estate roads to then find routes that flow out into the
countryside. This may require more imaginative design on
new medium and large scale developments.
Public bridleways offer walking and cycling opportunities
but also rights for horse riders. Increasing car numbers and
speed have made horse riding more difficult. Improving
connectivity and safety for horse riders is a key part of our
Rights of Way Improvement Plan and as well as considering
the needs of walkers and cyclists, we would also consider
the needs of horse riders when reviewing applications.

5E SECURING IMPROVEMENTS THROUGH
THE PLANNING PROCESS

National Planning guidance specifically refers to improvements
citing the creation of new link paths, as an example.
Improving Public Rights of Way can be carried out in
a number of different ways; the following are the most
common examples, but should not exclude other
options that might be suggested by the user groups
or the local community:
Changing the status of a footpath to bridleway or
converting a footpath to a cycle track.
Surfacing a footpath to enable all year round use by
wheelchairs and pushchairs.
Widening paths.
Providing public realm ancillary facilities: art, seating or trees.
Improving signage.
Conservation management / grounds maintenance /
landscaping on adjacent areas of land or verge.
A change in open space management away from
amenity grassland to a mosaic of habitats and
biodiversity enriched space.
Surfacing of paths beyond the development site where
raised usage is attributable to the application.
Improvements in routes immediately beyond the
application site where that makes sense.
Ensuring additional links connect development with
existing community services, and enable easy flows into
adjacent countryside / green space.
There are a number of ways in which these can be achieved:
through planning conditions and obligations, section 106
agreements, Community Infrastructure Levy, or by making
use of the Commuted Sums allocation.

Planning Officers, Highway Development Control Officers
and Public Rights of Way Officers will assess applications for
their contribution to non-motorised journeys and may offer
recommendations to amend initial proposals where this can
be justified. Travel Plans may be a useful tool to assess the
sustainability of an application, and to consider ways of making
more use of existing paths to facilitate utilitarian journeys.
Upgrading of public footpaths to cycle tracks may be required
as part of this assessment, and this will be promoted where
appropriate by the council. (Cycle Tracks Act 1984)

Planning obligations may be sought to help address
unacceptable impacts of the proposed development.
These should be necessary to make development acceptable
in planning terms, related to the development and fair and
reasonable in scale and kind to the proposal.

5F CONSTRUCTION PHASE

It is imperative that the route of any Public Rights of
Way should be delineated through any development site
throughout the construction phase. If a path is to be left
on its original line then the route will have to be accurately
surveyed and pegged before any works takes place. This
line should be agreed with the council to remove the risk of
error in interpreting the legal line of a route on the ground.
Sometimes it is necessary to close this line on a temporary
basis to ensure that the building works take place safely.
Should a temporary closure order be required then the
applicant should discuss this with the Countryside Access
Team: countryside.access@eastriding.gov.uk
An application form needs to be completed and the
appropriate fee paid in order for this to be put in place. This
order can take approximately two months to make, and this
should be factored into project planning for the development
site. Applicants are required to inform user groups and local
parish council, as part of the application process.

Where application sites have existing PROW then there
needs to be an agreed position between the above Officers
and the PROW service regarding the impact on the PROW
and what appropriate improvement / mitigation is required.
Good path networks make life more convenient,
providing more attractive and commodious alternatives
to car based trips. This can improve social equity in more
deprived areas by providing pedestrian and cycling routes
in areas of low car ownership.
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6. DESIGN GUIDANCE STANDARDS

PROW OF WIDTHS

The relationship between a proposed development and the established landscape as well as the standards within the
design guide are key principles that should be considered when looking at how PROW and the countryside access
network are to be incorporated into a development. Local character and distinctiveness should be factored into the
design on existing and new access routes.
A development site affected by public rights of way, or claimed rights of way, requires careful planning. The first
question to be considered is: can the route be maintained on its legal line? Whilst this is the general preference of the
local authority, it is not always practical or sensible to keep a public right of way on its original line and a diversion
order may be required.
Where routes are to be retained it is likely that the width of the new route and the boundary treatments / path
surface will be important considerations. It is important that routes provide a safe feel for all users, and the wider a
route and the greater the distance that users can see ahead, will help in achieving this aim. Choosing not to design
out dog legs, dark routes and unattractive bends and corners is not best practice and would normally not receive the
support of the local authority. Paths close to property boundaries should be avoided wherever possible.
The council is under a statutory obligation to reduce crime and anti-social behaviour and naturally good quality design can
help achieve this objective. Unfortunately there are many examples of poorly designed paths throughout the East Riding,
some of which by their very design are unattractive to use by many people, and attract litter and anti-social behaviour.
There is a perception that they facilitate crime; there is certainly a fear of crime and less people use these routes.
DOE circular 5/94 ‘Planning out Crime’ states that “Attractive pedestrian links and cycleways can be formed through
amenity open space...Wherever possible, footpaths and alleyways should be wide, clear of hiding places, well lit and should
follow a direct route”
Clearly routes that are overlooked and have a strong element of natural surveillance, and do not have high fences
and sharp bends will be more inviting and enjoyable to use. Wherever possible public open space should be used to
accommodate rights of way and this then encourages a two way flow of people into village and town centres, and
also out into the wider countryside. Schemes should promote good design in terms of width, surface, visual amenity,
safety, accessibility, pedestrian flow and connectivity.

The following width guide sets out some recommendations that will help ensure that rights of way are protected and
enhanced, in a sustainable way.
Unless recorded in the Definitive Statement, subsequent Legal Order or defined by existing historic boundaries, it shall be
assumed that the widths of public rights of way are:
Public Footpath 2m

Restricted Byway 4m

Public Bridleway 3m

Byway open to all traffic 5m

Where it is desirable to enclose a right of way within new boundaries, extra width should be provided to ensure clear open
verges to facilitate good visibility and an open aspect for users, and to negate the effects of encroachment by adjacent vegetation.
+0.5m per side for low open fences, such as post and rail or post and netting, fences etc and walls. In these cases it is
important to ensure that the height of the lower fence cannot be raised. A restrictive covenant should be placed on the
owners of the properties, backed up by a planning condition. In cases where that lower height cannot be protected then a
width of 4m will have to be preserved (see below).
+1m per side for all hedges and high, close boarded fences etc. and walls. This includes security fencing such as palisade,
paladin and chain-link fencing etc.
Most of the PROWs in the East Riding are public footpaths, but some public bridleways, restricted byways and byways open to all
traffic do exist, and more are likely to be recorded in the future because of the 2026 cut-off date. (s53 Countryside and Rights of
Way Act, 2000). These routes with a higher status than footpaths must be made wide enough for two horses to pass and in some
situations for two carriages, or motor vehicles to pass. These routes are more likely to be hedges on one, or both sides, and these
landscape features should be preserved.
These historic routes are more likely to have a statutory width, and this should be protected. However in the absence of
traditional boundary features of a hedge or hedges, if fences are to be erected on both sides then the council would be looking to
ensure that the following minimum widths are protected:
Public footpaths 4m (see above)

Restricted Byways 6m

Bridleways 5m

Byways 7m

East Riding of Yorkshire Council does not support the incorporation of rights of way along footways, estate roads or
permanent extinguishments, and will oppose any planning proposal which does not give due consideration to the existing
rights of way route or network and their links with nearby communities. Should such losses occur and there be no other
way of enabling a scheme to move forward then mitigation in terms of S106 fund to create other public rights of way will
need to be established to mitigate this negative impact.
East Riding of Yorkshire Council expects routes to run in green corridors which connect to other rights of way and
to nearby facilities and amenities. The priority is to create an enjoyable, attractive, easy accessible, secure and direct
network that encourages a flow of people out into the countryside, and connects people well within built up areas.

WIDTHS OF ROUTES

Paths through open space, with no fences on either side
offer the best option for the retention of existing routes
and the diversion of any routes. Good design can help social
cohesion and interaction by encouraging the local community
to use routes because they are safe and attractive. It can
also help reduce the use of motor vehicles as people are
encouraged to walk short journeys more often.

narrow routes must also be avoided. Narrow routes often
feel dark and damp and some users feel uncomfortable using
them. Narrow routes, with low levels of natural surveillance
can become areas where anti-social behaviour and low level
crime takes place. For rural character routes that cannot be
accommodated within open space, then additional land set
aside as landscaping can help create an inviting route.

In some cases it will not be possible for routes to be created
through an area of open space. This may be because there is
no planning requirement to create an area of open space, or
it makes little sense to divert existing rights of way because
there will be concerns about the connectivity of such routes,
taking into account the wider rights of way network.

Routes that are likely to be integrated into a built up
environment will need a careful assessment to determine
if they should be formally constructed with tarmac and
street lighting, subject the Council’s lighting policy which
will determine suitability, or they would be better left as
more informal paths. For some routes conversion of
a public footpath to cycle track status will be the best
option (utilising the Cycle Tracks Act 1984), to meet any
sustainable transport issues / opportunities arising from
the development.

Enclosed routes through development are to be avoided
wherever possible, in particular when the height of adjacent
fencing creates a tunnel effect. Blind corners on these
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SURFACE FINISH

The surface finish of the public footpath will be determined by the Public Rights of Way Service, based on an assessment of the
likely future use of the route, and the balance between ‘utilitarian’ and ‘leisure’ journeys. There will be planning presumption
that in urban areas new paths or existing paths where use will be predominantly utilitarian that they will be built to an adoption
footway standard (tarmac) and formally adopted by the highway authority.
For urban fringe or routes which flow from development out into the countryside a compacted aggregate may be more
appropriate for these routes. These routes would be classified as predominantly ‘leisure’ usage, in order for this stone finish to be
agreed. This could also be considered appropriate where rural routes will have a significant increase in footfall as a direct result of
development close by.
Unsurfaced paths in built up areas will rarely be acceptable unless the anticipated use will be very light. Unsurfaced paths, which
may be passable in summer, can become boggy and slippery in winter. Site drainage should be designed to avoid additional water
flowing along or across paths. Paths that fail to meet a standard will not be adopted.
Applicants must consider and assess the responsibility for the future maintenance of the path. The forward maintenance of paths
must be addressed at the planning application stage, on the planning forms. The council would expect any stone surfaced paths to
be maintained by the applicant as a condition for a period of five years.
New or modified ‘utilitarian’ routes with a tarmac or sealed surface will be maintained by Streetscene Services. Aggregate paths
or natural surfaces will be maintained by the Countryside Access Team. This mirrors the current highway maintenance policy,
which requires updating.
New routes should be subject to an Equality Act assessment, and barriers if required must still meet any standards set down for
access for people with disabilities. It is unlikely that steps would be considered acceptable, and therefore extra land may be required
for a ramp to enable use by pushchairs and wheelchairs. It is unlikely that gates will be authorised, unless there are exceptional
circumstances; gaps being the first preference of the council. Where routes are constructed with a tarmac, flagged or sealed surface
then Highways would authorise any structures. For routes that will remain the maintenance responsibility of Countryside Access
Team then these will be authorised by that team.
Lighting may be required along routes that are to be formally adopted and this will be considered by the council’s Street Lighting
team within Streetscene Services.
TREES AND HEDGES

It must be clear to East Riding of Yorkshire Council who will be responsible for hedges and trees adjacent to a PROW once
development is complete, and this detail should be covered in the application. This is particularly important when land will
be adopted as public open space. Maintenance of hedges and boundary features will not be adopted by the highway or public
rights of way service.

VEHICULAR USE OF PROWS

In situations where the surface of a private road is
to be changed then that material must be agreed in
advance with the PROW section acting in their capacity
as highway authority. Tarmac placed on a route is unlikely
to be acceptable, particularly if the route can be used by
horse riders.
Any surface that an applicant places on the surface of a
right of way that is required to facilitate private use will be
maintained in the future by the owner of the land / applicant.
It is important that applicants understand the subtle
difference between private obligations and public obligations.
When applicants wish to use a road that has a shared private
maintenance liability, then consent from all those with an
interest should be sought, so that all parties are clear on
their future maintenance liabilities.
The Public Rights of Way Service does not support the
adoption of a private road (with public rights) into a public
road, unless no other options are available. For schemes
where this is proposed then an alternative right of way must
be created to compensate or mitigate for the loss of the
public right of way. If this is not possible then mitigation will
be required with the creation of additional routes within the
locality, linking into the targets set out in the ROWIP.
In situations where a private road, or unsurfaced dual
classified public road is to be used as part of development
then care must be taken to ensure that the character of
such a route is not adversely affected by the changing of the
surface or the amenity of the route.
Unmetalled highways (green lanes) that have a landscape
heritage, or biodiversity value should be preserved with
private accesses made on alternative routes. There should

be a presumption against their use for development unless
there are no other options open to an applicant. Additional
cost would not be considered an acceptable reason to use
such a route when other options are available.
ROAD SCHEMES AND PROWS

In cases where the applicant or highway authority proposes
to construct new roads then early consultation with the
PROW team is recommended. In turn consultation with
the statutory user groups and Local Access Forum will be
expected prior to submitting an application, so that the
PROW service can appropriately take into account the
views of the customers. New road schemes must ensure
that the flows for users are as good if not better than
before. A strategic assessment is required of the network,
and the end result should be in line with our Rights of Way
Improvement Plan.
BIODIVERSITY

Applications may have a positive or negative impact on
the biodiversity of an area. Sites have varying degrees
of protection from LWS, SSSI through to European
designations, and these require careful consideration
by the planning authority. It maybe that where the scale
of development would have a direct impact on the
conservation value of a habitat or species that mitigation
will be required and this may include on site and off site
mitigation to help disperse recreational pressure, by the
creation of addition paths, or the creation of ancillary
facilities to help encourage walkers away from sensitive
features. For some applications additional thought may be
required to manage public access in a more strategic sense
than simply looking at the development site itself.

Trees and hedges will continue to be maintained by the owner of the land, and careful thought needs to be given to ensure that
these are planted a reasonable distance away from any PROWs to prevent future obstruction of the route.
Where land is dedicated to the local authority as open space then responsibility for trees and hedges on that land adjacent to any
PROWs will be the responsibility of Grounds Maintenance within Streetscene Services, unless there is a specific legal agreement in
place that confirms a contrary arrangement.
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7. DESIGN GUIDANCE STANDARDS - EXAMPLES OF GOOD AND POOR DESIGN
These examples show routes which are narrow and enclosed, are poorly incorporated into public open space and
infringe unduly on private space.
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These examples show well thought out paths with green space, increased width and natural feel: likely to encourage
walking and community safety.
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USEFUL CONTACTS
Definitive Map Team
definitive.map@eastriding.gov.uk
East Riding of Yorkshire Council 24 Hour Call Centre
(01482) 393939
Countryside Access
www.eastridingcoastandcountryside.co.uk
countryside.access@eastriding.gov.uk
Walking the Riding
walkingtheriding.eastriding.gov.uk

LOCAL ACCESS FORUM
The Local Access Forum is a statutory advisory
body, independent of but administered by East
Riding of Yorkshire Council in partnership with
Hull City Council. The Forum provides strategic
advice to both Councils (and other organisations) on
matters relating to rights of way and public access.
Membership consists of unpaid volunteers
representing a broad range of countryside, access
and landowner interests. The Forum has been
a consultee in the development of this guidance
document and more information on the role and
work of the Joint Local Access Forum can be found
at: www.eastriding.gov.uk/jlaf

FOOTNOTE:
This guidance document was produced by a working group of relevant Officers of the East Riding and was subject to a
round of consultation with the Local Access Forum in 2018, prior to being approved by them in 2019. We propose to
consult the LAF every three years.

This document can be made available in other languages or formats if required. To request another format,
please contact us on Tel: (01482) 395320 or Email: countryside.access@eastriding.gov.uk
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